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NlofrJrql Fercurce Diutslon

N THE EiGHTH JL;DIC]IAL DISTRIC]T 
'OURT 

OF DLTC]HESNE COL-NTY

STATE OF L:TAH

I]\ THE \IATTER OF THE GENERAL T)RDER APPRO\JING THE 2t}1:
DETER\IINATION OT AI-L THE {O}NIISSIONER'S REPT)RT. ]01]
R.iGHTS TO THE LISE T]F \\'ATER FL DGET AND.{PPOINTING THE :0I.1
BOTH SLIRFAC:E .\ND L NDERGRO{,ND RI\'ER C'O\L\IISSIONER FOR THE
\\iiTHIN IHE DRAINAGE AREA OF LAKE FL]RK RIVER. \'ELLO\\ISTONE
fHE i-llNTAH BASii'.' IN L:TAH RIVER AND SAI{D \\'ASH CREEK

Docket No. 3tjjt)
Juclge Lf ie R. Auclerit'rn

Tliis nratter ciure befil'e the C'trurt orr the PETITiON TO .\PPRC)\'E 101: CO\l\Iis SICINER'S

REPI)RT :{.I1] BL]DGET-{ND SCHEDULE OF ASSESS.\{ENTs. ]I]13 SC]HEDL:LE OF

DISTRiBt:TI[)N AND REQL'EST TO APPOINT THE :01-1 RIVER C'O\r\ltSSir)NER Fr)R

THE LAI{E FORI{ RI\'ER AND YELLL]\\:STONE RI\'ER AND SAND \\:ASH C'REEI{. IIIEd

b1, R-ociger .{mei. Citainuau of the C ouulittee tix the Lake Fork Rn'er, \-elLrrvstone River rurtl

Sancl \\'irsh {}:eek. prifsr.lilut to L, t;rit C trcle Anu. r-\i-i-5-i et^ seq.. pretitiouirig the C'oi.rrt tLr iqrpr(r\e

tire conrnrittee'r l(.)il rel-rot't. l[]1-1 Lrudget. l1:ptri1i1 aRtver C'r)r])rilissiouer frrt':t)t-1. autl:rrrize it

to tr1r1-rgir11 an interiur River Cr-ruinrissioner aucl appro\re its lt)13 5chetlule ot'Distributiou t-rf

\\'iifers of Lake Fork River. \-elloristr'rue Rrver auci Strncl \\'irslt Creek. Tlte Cotrrt itnvirts



crrnsiclered the nrattei'. utitice havinq been sir-en ttr altectecl r,riuties. ancl tire {'onrt Lreirrs tullv

itttbrrnecl iri this tuatter. enters tltis orrler.

IT IS HEREBY T)RDERED. ADJL DGED AND DECREED:

l.That the 3t)11 lept'rrt of the aclminishation of the u'aters t-rf the Lnke Ftrrk Rirer. \'elloq'sttrne

River and Saud \\insir {lreek is irptroverl. i'is subnrittc-cl ttrcl tllecl herex'ith.

l.Thatthe l()1-i burlget. ri'ith schecluleot'assessluerlts. is np1-rrr-rvecl, trs subnuttecl iruci attrrcltecl

hereto ns "Erl:ibrt A'-.

3.That Leltrucl L. Cltirtel'is apr-rointecl to :erve rrs River Clonuuissitluer of the Lake Folk Riler.

\-ellon'stoue River. i'uc1 5t'utcl\\::rsh C'reek. tbr a periocl trf c,tie ill vear.

.l,.Tliat the C r'rnrnrittee lirr tl:e Lake Fork River. \-eilou'stone Riler. Srrnd \\'ash C'reek is

Irutiror:tzetl to apllornt ir tenrprtrilrv repiat-eureut slionicl the Ri"'c'r C trnttnissioner be tulal-)ie to

ct-ttttpletu' tite t,rne ( 1 i ;.'errr tertn.

5,That the i.rroptrseil :lll3 Scheclule t-'f Distnlrutit'rn crf \\:atefs of tire Lirke Ft-trk River.

Yelk-ru'stone Rivel. auil siucl \\rnsh Creek is rrppr"oved" as subntitterl antl attacitecl IteretLr at

.'Erlubit B".

6.That the tollon.iug provrsic'l1s set torthin the 199,S Ittterim Orclerbereaffirrttect ittcltttacle

eltective fi-rl the vear lLt1-l:

rr.Thirt tlre River f oruturssitrner Lre dilectetl to clistrilrute the ri-ater trt'tlte stt'eattts attcl re:ervoits

itivolr-ed in irccorcllrce u'ith this Conrt"s Iuterittt Llrder rttcl to clrr trll thitl-ss llecessar\: ior the

proper anct correct lleaslrrenreut. cliveniou trucl clish-i[rution tif saicl$'atel-s. in accorcitlttce rlitit



the Decrees of the Feilelal District Clourt rurd state larr's.

b.Tlrtrt tlte Rir,er ('ontntissioner is clirectecl tr-r conf'er rr'ith the conrnrittee in cler,elo1-ring i-r -scheclule

tirr clistriLrution of \\'ater. sr-recit-rctrl1'.,. tlte uranuer iu n,l:iclr the r-r,aters of tire Lnke Ftrrk Riter.

\-eliotvrtorre Rrver ancl Strncl \$irsh ('r"eek. aucl therr h'ilrutaries. shoulclbe distlibutecl. atler

ctrusultrrtion n'ith the Sttrt,'Engineer. antl sitall submit au aluruirl hrteriur Distributitrrt Orcler tt"r

tltis Court tirr its ctrusicleration.

c.Tlttrt tlte River C otmuissicruer is dneelecl trr clelir,er rutl clistriLrute tire wtlters of such uou-

Federirl tvater rights it: the Lake Fork Rir.'er. \-ellon'stone River. rrutl Stltrl\\:irsh C'reek. iu

accorclance u,itlt the i-)rr-rpt)!Brl Sr:lterlitle rriDish'ilxrtion. attachecl irereto as ''Eshibit B".

d.That the q'aters tbr the Fecleral ancl norr-Fecleral riater rights be distributed in trccorclauce u'ith

tlte tenus aucl liuritr'rtitus of the 19ll Fecleral Crrnrt Decrees iu casei uuurberecl J4l? aud-l{lE.

e .Tirtrt the Rir:er Ct-utrurissiorier is irrstnrcteclto n'ork uith the L'ol)l1r)ittei tL) Freprtre i-t

reconunen{led budget tirr the r}e\t tc'ar. Srrrc-lrect-urureucled buclget is trr ctrutairt ilsiessr)teuts to

be rnade. nronies to Lle receir,ecl. along n'ith a le!'|{lrt oiespenrlitures.

tlThLrt tire River C'onuuirstr-rrrer is rurthorizecltti r]jrrnirse the buciset. to uupleuietit tlte orclerecl

irssesstnetlts irtrtl ctlllection ol ttssesseci alur)nnts f}oil the rton-Fe clertrl rt'ater llS€1' trrtrill)izati(rns o1'

n'trter usrrs- aucl reclliest ttssei\rllent ancl collectirru fl'trrl the Bureau trf Jnriian 'rftair: rrit tlte

Ltinttrh hiiliirrr Irrigatir'rrr Project. in rrccorclaitce n'ith the a1-r1-rrolecl Lruclget rittd sclteclule rrf

nssessllteltt\.

g.That anv l,rersol) or er:titt'. that is a',r'ater lrser-irt the subiect rivers. urr otltenvise afiectetJ Lx, tlte



r'lctio1ls of the River C'orunr issiol)er'. uril\' petition lucl apprear lreirre this C'our:t ialrout the

ttssessutettt iuttouuts. the u-rtuiuer in ri'hich the t'rrter is clistriliutetl iruclrol rrn\, other r,lainr relatins

to tlte clistributitrrt trf n'rrter), In the event there r; a virrlzrtiou of the C'crur1's Orcler Lrr ilt\j lttlt of

this Petiti,rt ol- iu tire tri,riuitrn of the River C'onrruissioner. the occurrence rrithe unauthorizecl

ttse of u:atel'. the Riter C't'ruttuissirtuel is clirectecl tr) 1'ecr)njnteucl to tltis Clourt tr solutiorr to the

probiern. irrcluclitrs auv rerneciv ttr be iutpc-rsecl oll the unrrutlrorizecl n'ittet'user r)r violator of the

f)rcler.

h.Thtrt if tt nou-Feclertil u"irtei'user tirils to 1-r6' rrr]\, fissesslueuts Leviecl. u"i1s1i cltre. thrt n'trter users

tulther use t)f rl'rrter Lre prohibitecl.

i.The job clese:ripti,lt,rf the Rir,er {louruissitrner shal1 ittclucle chitie; lnclrespt-rusitrilities as

fbllou's:

Tlte \\'ater Ct'rttttrussioner slroultl actluit"e knorvleclse tif all water rishts uncler his juliscliction.

These l'i1trr rights s'ill then Lre rlistributecl tt'r u'trter conrpauies in tr tin:elv ancl tilir nriuner. All

rvater tleiiverl'ri'il1 ueecl ttr Lle recorclecl rucll"rreseuteclirs rr.illrsteclLrl u'aterrtsers rrnclstate

entities t'ith the irrcltr.ion of tr flrral .,'eirr eucl report.

The Rrvel C onunissiorrer is resi.rrrlsible tbl all \\'ater chanset i'urrl tttrtst be iir,trilable ott a clailv

L.llrsis. The River C'(-)1)rnriisiorrer u'ill pitr,sicall',' ol-retr lteircl gater mtcl niirke sure tltat tueasurutg

clerices are ilccurrrte rucl thnt recorcliug clevices trre ri'orkiug lrlolrerlr'. Het'ill peritrdicaliv check

rec'orcling clevices:rs recpired throughor.rt tlte seirirrtt. or lrlore trtiett if uecessrll'v.

Tire Rrver"('trullisrioner u'ili r:rouit,rr rivers in his iurisclictirrn to r-letem:ine n'heu t'lorls lteecl to



Lle cliottsecl. .\11 cirurrl contprltie-{'use.1rr) nlntter s'helethe n,rrter cr-}lnes ti'onr. nsecls ttr be

recorclecl iutcl leportecl u,eekl:r.

The f'r)i)lt)lissiorter ri'ill berespousible til'l-ravurent rrf Lrills, All checks nrust be crrrigueclbv a

tttetlber of ltis River C'orunrittee. Aur' pru'cllase oi er Sll.){}.()[] rnust be pre -apprr-rvecl br, the Rrver.

Cloururittee.

A ri'eekiv report r-ri:u'trter usii-se tix'each colrUlatlv slroulcl be nrailerl to the Lronlpan\'of lltrrde

i-n'ailalrle rru the iutenlet.

The Rivel Clt-rr:rntis:rorler rlrirv tiucl inapl-rrrjFriatr rr'rlter risaqe tin the riter. It ii his responsibilitr:

tcr retiLtce this rirrd. ilPossible. elinrinrrte it. This nrtrv irrclutie resr.rlviug cirntlicts nith

inclii'iduirli. g.'tting helpr li'trnr the Rivel CLrn)lllittee. ilvolviug the State Ensiueer's help r-tr

ultirtrateh' irrvt-,lvilre tlie Stlte District C'oult. The nrethods lrsetl to resolve the prolrlenrs shor.rkl

start easv nttrl sinrple irrtd pletisarit as potiible itrcl gr) rrn to the nert stirge olh' as neeclecl.

Tlte veil erici repr-ilt rteecls to Lte trccurate ancl cr)ruplete ibr all colul.)ruies trrtcl reaclv lor the River

C.r-rrnnrittee buclget nreeting no li:ter thirn Decenrlrer' 1:'.

? The C'c,ntnrissir.rner ht'r.c liael prrrblerns irt the Blootl Drar', Drr"ersittn mrcl clesprte colr\ er\i-ltrrrrr-i

u'ith the \f iltei'users i'our that rliversioir lirrs beeu unable tr') l'€nle(hj the rrrobleur. Nel'clivelsitru

\\'orks ueecl to be instrriled n'hicrh is the resDtrnsibilitv of ihe r\:ater user\ at tirat clivelsiou. The

cr:'nuuissrorrer has estimatecl atler talkins,n'itir pftrlrlg u,ht-r pertirnn tjre kincl trf'ri,rirk thitt neecis to

Lre clone thirt the cost of tlie net' clrversron t'rrrks ri.iil be apprr'rxinratelv S"{"50t1.00 Tlie

cL)lltn)ittee rer}rest> tite {'t'iul't to ar-ithrrrize the conrurissiorter ttr ltile tlte s'ork lle!'essetr\r tL}



c(-)nst1'nL't the uerl diversion n'ork: ancl trssess the rt'ater tisers the ctrst of tltat ri'ork. if the ri'ater

r.tsers c1o not ilcct)lllp1ish the tlece*slrv ivork rr'itltill t1l'eilsQlli'lble tiure set brr tlte conttttis\lol)er'



MAILING CERTIFICATE

TinaL. Hemstreet, legal assistant of McKeachnie Law Offices, P.C., attorneys for Petitioners

certifies that she served the attached ORDER APPROVING THE 2012 COMMISSIONER'S

REPORT, 2013 BUDGET AND APPOINTING THE 2013 RIVER COMMISSIONER FOR THE

LAKE FORK RIVER, YELLOWSTONE RIVER AND SAND WASH CREEK by placing a true

and correct copy in an envelope addressed to:

LELAND L CARTER
RIVER COMMISSIONER
POBOX4
ROOSEVELT UT 84066

GRANT VAUGHN
OFFICE OF THE SOLICITOR
I25 S STATE STREET STE 620I
SALT LAKE CITY UT 84138

DRY GULCH IRRIGATION
P O BOX 265

ROOSEVELT UT 84066

KORNELL MURDOCK
IRRIGATION SYSTEMS MANAGER
UINTAH AND OURAY AGENCY
P O BOX 130

FT DUCHESNE UT 84026

JOHN K MANGUM
ASSISTANT U S ATTORNEY
185 S STATE STE 4OO

SALT LAKE CITY UT 8411I

WARD WAGSTAFF
WATER RIGHTS DIVISION
P O BOX 146300
SALT LAKE CITY UT 84I 14-6300

NORMAN JOHNSON
ASSISTANT ATTORNE,Y GENERAL
1594 WEST NORTH TEMPLE #3OO

SALT LAKE CITY UT 84114-6300

UTE INDIAN TRIBE
C/O JOANNE HARMON CURRY
FREDERICKS PEEBLES & MORGAN LLP
I9OO PLAZA DR
LOUISVLLE CO 80027

and deposited the same, sealed, with first class postage prepaid thereon, in the United States Mail

at Vernal, Utah, on the 28th day of May, 2013,

Tina L. Hemstreet


